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evidence. If the judge agrees with the objection, she or he will instruct the jury to disregard 
the use of secondhand information as evidence.

Almost 30 exceptions to the hearsay rule exist.8 One example is the dying declaration. 
If someone who is dying exclaims to the paramedic treating her or some other witness, 
“My husband shot me!” that witness could testify in court what the deceased victim stated. 
Another exception is the excited utterance. This is a statement made by a person during 
a shocking or upsetting event. Words blurted out during the stress of excitement may be 
entered into court. And a final exception covered here is the reputation concerning charac-
ter. This exception allows witnesses to testify under oath about the reputation of a person’s 
friends and acquaintances. It also allows testimony regarding the person’s character be intro-
duced during testimony.

In a criminal trial, the prosecutor presents evidence and calls witnesses to testify in an 
effort to support the prosecution’s case. At this time, the prosecutor engages in direct exam-
ination of the witnesses. The prosecutor cannot compel the defendant to testify given the 
Fifth Amendment of the U.S. Constitution, which protects defendants from self-incrimination: 
“No person shall . . . be compelled in any criminal case to be a witness against himself.” 
Further, the prosecutor is forbidden from speculating why the defendant selects to remain 
silent (as most defendants do). Judges always direct jurors not to view the failure of the defen-
dant to testify as evidence of guilt.

The defense attorney may then engage in cross-examination of the witnesses called  
by the prosecutor to raise doubt about their testimony. In general, the purpose of cross- 
examination is to test the credibility and memory of the witness. Following the cross-examina-
tion, the prosecutor may redirect examine the witness with final questions to clarify any con-
fusing testimony for the fact finding body. The prosecutor then rests the case, meaning he or 

Figure 9.2  n  Ballistics Report

Source: Encyclopædia Britannica.

Juries are more likely to demand scientific evidence at trials today. Do you think that this relatively recent 
development has made it more or less difficult for a defendant to be found guilty? What evidence do you 
think juries of the past used when evidence such as ballistics reports was not available?
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